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Pati ent sued denti st for

danmages ari sing out of
al | egedl y negl i gent
extraction of tooth. Jury

returned $350,000 verdict in
her favor and judgnent was

ent ered t her eon in t he
Circuit Court of Henrico
County, Buford M Parsons,
Jr., J. Denti st appeal ed.

The Supreme Court, Russell,
J., held that: (1) denti st
was properly restricted in
testifying as to ot her
patients treated on day of
all eged mml practice; (2)
expert wtness was properly
precluded from relating, as

basi s for hi s opi ni on,
hearsay opinions of others;
and (3) sufficient

foundation evidence existed
as to necessity of nedical
bills and connection between
such bills and alleged act
of mal practice to permt
themto be adm tted.

Affirmed.
Conpton, J., dissented in

part and filed opinion, in
which Carrico, C. J., joined.

379 S.E.2d 908)

[1] PHYSICIANS AND SURGEONS
k18. 70

299k 18. 70

Dentist's pr of f er ed
testimony that he could not
have been engaged in
extraction procedure from
12: 00 noon unti | 2:30

because he was working on
ot her patients duri ng a
| arge part of that tinme was
properly excluded as having
no tendency to establish
ei t her probability or
i nprobability of fact in
issue in medical mal practice

action in whi ch pati ent
cl ai med t hat appropriate
standard of care required

procedure to be conpleted in
30-45 m nutes.

[ 2] EVI DENCE k555. 4(5)
157k555. 4(5)

Hearsay matters of opinion
upon which rmedical expert
witness relied in reaching
his own opinion may not be
admtted in evidence, upon
di rect exam nation  of an
expert W t ness,
notw t hst andi ng fact t hat
opi nion of expert witness is
itself adm tted and
notw t hst andi ng fact t hat
hearsay is of type normally
relied wupon by others in

wi tnesses' particular field
of expertise. Code 1950, 8§
8.01- 401.1.
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[ 3] EVI DENCE k555. 10

157k555. 10

Expert witness in dental
mal practice case was all owed
to give opi ni on t hat
patient's bl eedi ng was
sel f-induced, and could rely
on opi ni on of ot her
physi ci an, cont ai ned in
medi cal record, that there

was possibility of sel f -
i nduced di sease but t he
hearsay opinion of t hose
ot her physicians could not
be admtted in evidence.
Code 1950, § 8.01-401.1.

[4] PHYSICI ANS AND SURGEONS
k18. 70

299k18. 70

Formerly 299k18. 701

Proof of nmedical expenses,
in dental nmalpractice case,
by introduction of bills
t hrough sole testinony of
pati ent requires
consi derati on of (1)
aut henticity, (2)
reasonabl eness in anount ,
(3) nedical necessity, and

(4) causal relationship.

[ 5] EVI DENCE k117

157k117

Where defendant objects to
i ntroduction of medi cal
bills, i ndi cating t hat
def endant's evi dence wi ||
rai se substantial contest as
to ei t her guestion of
medi cal necessity or causal
rel ati onship, court may
adm t chal | enged medi cal
bills only with foundationa

expert testinmony tending to
establish nedical necessity
or causal relationship, or
bot h.

[ 6] EVI DENCE k117

157k117

Evi dence t hat treating
physi ci ans consi der ed
treatnment, at time, to be
both nedically necessary and
a proximate consequence of

al l eged dental mal practice
provi ded sufficient
f oundati on for adm ssi on
into evidence of patient's
medi cal bills.

**908 *560 W Kennedy

Sinpson (Murray H.  Wight,
Wi ght, Robinson, MCanmon,
Gsthinmer & Tatum Richnond,
on briefs), for appellant.

Thomas W Wil liamson, Jr.

(Carolyn C. Lavecchi a,
Enr och & WIIlianmson,
Ri chnond, on brief), for
appel | ee.

*558 Pr esent Al | t he
Justi ces.

**909 *560 RUSSELL,
Justi ce.

Thr ee questi ons are
presented by this appeal

from a plaintiff's judgment
in an action for dental
mal practi ce: (1) whether
the court erred in limting
t he dentist's evi dence
concerni ng ot her patients
treated on the day of the
all eged mal practice; (2)
whet her it was error to
preclude an expert wtness
from relating, as the basis
for his opinion, the hearsay
opi nions of others; and (3)
whet her it was error to


mailto:tw@wllc.com
mailto:cl@wllc.com

admt proof of plaintiff's

medi cal bills wi t hout
f oundati on evi dence t hat
t hey wer e a necessary
consequence of t he

def endant' s negligence.

| . EVI DENCE
Charl otte A Tat um a
regi stered nurse, consulted
M chael O. McMunn, a

i censed dentist practicing
general dentistry in Henrico
County, in Septenber 1984.
After several treatnments for

dent al pai n, Dr . McMunn
recommended extraction of
the first mol ar in M s.

Tatum s |l eft mandi bl e. Ms.
Tatum gave Dr. McMunn  a
medi cal history of collagen
vascul ar di sease, continuing
therapy on prednisone, a
steroid drug having adverse
effects upon t he body' s
i mmune system and a history
of prolonged bleeding after
surgi cal procedures.

Ms. Tatum acconpani ed by
her husband, went to Dr.
McMunn's office on Septenber

10, 1984, for t he
extraction. Their testinony
was t hat t he procedur e
| ast ed from noon unti |l
approxi mately 2:30 p.m,
al t hough Dr . McMunn' s
testinmony was that it |asted
30 to 40 mnutes. M s.
Tatum cont ends t hat t he

appropriate standard of care
was violated in part because
the length of the procedure,
whi ch shoul d not have
exceeded 45 m nut es,
subjected her to excessive

trauma. She also takes the
position that Dr. MMinn was
negligent in undertaking the

procedure in his office, in
vi ew of her nedical history.
She cont ends t hat t he

appropriate standard of care
required referral to an ora

sur geon. It is undisputed
*561 that the tooth broke
during extraction, |eaving a
|large part of the root in
the socket, and that this
r oot was br oken into
fragments by the use of
burrs and was renoved by
pi cks.

Ms. Tatum experienced pain
and recurrent bleeding at
the wound site after the
oper ati on. She was treated
as an outpatient and was
adm tted to t he Medi cal
Col | ege of Virginia for
further oral surgery. In
Novenmber 1984, she devel oped
osteonyelitis, an infection
of t he bone, and was
re-admtted to the hospital
for renoval of a part of her
l eft mandi bl e. VWhen those
procedures failed to ~cure
her osteonyelitis, she was
referred to a physician at

Duke Uni versity Medi cal
Center, wher e she was
admtted on three separate
occasi ons for peri ods
aggregati ng about f our
nmont hs. Her t reat ment
duri ng t hose peri ods

i ncluded antibiotic therapy,
two surgical removal s  of
infected bone, renoval of
two additional teeth, and
approximately 80 hyperbaric



oxygen treat nents. Her
medi cal , pharmaceutical, and
hospi t al bills exceeded
$100, 000.

Ms. Tatum brought this
action against Dr. McMunn
for pr of essi onal
mal practice, al l eging that
her suffering and expenses
were the proximate results
of his negligence. After a
t en- day trial, t he jury
returned a $350,000 verdict
in her favor upon which the
court entered judgnent. We
awar ded Dr . McMunn an
appeal .

I'1. EVI DENCE CONCERNI NG
OTHER PATI ENTS

[1] As noted above, Ms.
Tatum contended that Dr .
McMunn was negligent in that
the extraction procedure he
enpl oyed | ast ed
approximately two and one-
half hours, a time interval
partly corroborated by her
husband' s testi nony. She
i ntroduced expert testinony
to the effect t hat t he
appropriate standard of care
requi red the procedure to be
conpleted in 30-45 m nutes.
The | ength of time i's
significant because a |onger
time subjects the patient to

unwarranted trauma, opening
t he way to subsequent
conpl i cati ons. Dr. MMinn
testified that the actua

surgi cal procedure |asted no
| onger t han 40 nm nut es,
al t hough M s. Tatum  was
undoubtedly in his office
for a nmuch |onger tine,

effects of
recovering

awai ting t he
anest hesi a and
from anest hesi a.

**910 I n di scovery
proceedi ngs before trial, it
becane appar ent to
plaintiff's counsel t hat

al though the Tatuns clained
that Ms. Tatum had been in
Dr. McMunn's office from
12: 00 noon to 2:30 p.m, Dr

McMunn  would testify that
she came earlier and left by
12: 07 p.m Dr. McMunn al so
said that he had seen 15
other patients *562 in his
of fice on Sept enber 10,
1984. Plaintiff's counsel
sought di scovery of Dr .
McMunn' s appoi nt nent book
for t hat day, but t he
def ense responded that the

book in question was
m ssi ng, al t hough earlier
appoi nt nent records wer e
avai |l abl e. Plaintiff's
counsel t hen sought
di scovery of Dr. McMunn' s
conmputerized billing records

for the day in question, and
requested a description of
the services rendered and
the time of rendition to
each patient named on the
day's billing record. After
receiving this information,
plaintiff's counsel advised
Dr. McMunn of his intent to
i nterview t wo of t he
patients, M s. Porter and
Ms. Hare, who had been in
the office between 12:00
noon and 2:30 p. m

Def ense counsel
protective order

sought a
l[imting



conmuni cati on bet ween
plaintiff's counsel and Ms.
Porter and Ms. Hare, and
preventing contact wth all
other patients since they
were irrelevant to the case.
The court ent ered a
protective order l[imting

plaintiff counsel's contact
with Ms. Porter and Ms.
Hare to witten questions
rel ayed t hr ough def ense

counsel concerning the tine
periods they had been wth
Dr. McMunn on Septenber 10,

1984. In response to the
guestions rel ayed t hr ough
def ense counsel , nei t her

Ms. Porter nor Ms. Hare,
two years after the event,
could recall the periods of
time spent with Dr. MMinNn
on Septenber 10, 1984. One
st at ed t hat she arrived
about 12:30 p.m; t he
ot her, about 2:00 p.m Bot h
st at ed t hat t hey coul d
recall nothing unusual that
day.

At trial, Dr. MMnn sought
to testify that he could not
have been engaged in the
extraction procedure from
12: 00 noon unti | 2:30
because he was working on
ot her patients duri ng a
|arge part of that tine.
Plaintiff's counsel noved to
excl ude the testinony on the
ground t hat Dr . McMunn
should be Ilimted to the
same evidence to which the
protective order had limted
t he plaintiff--the
i nconclusive statenments of
Ms. Porter and Ms. Hare.
The court gr ant ed t he

not i on, ruling t hat t he
l[imtations inposed by the

protective order, which Dr.
McMunn had sought in
conbi nati on with Dr .
McMunn's representation that
the wvisits of al ot her
patients wer e irrel evant,
reduced t he area of

relevancy to the visits of
the two patients named.

The statenents of t hose
patients failed to disclose
whet her they were ever seen
by Dr. MMinn personally, or
treated by soneone else in

his office. Further, in a
hearing outside the jury's
presence, Dr . McMuNnn
testified, in effect, that
he had no di rect

recollection *563 of t he
times spent with individual
patients on the day in
gquestion, that the relevant
appoi nt mrent book would have
been the best evidence, but
it had di sappeared, and that

he had endeavored to
reconstruct the events of
the day from his billing
records. He said that all
patients’ pr obl ens wer e

di fferent, and that t here
was no fixed office routine

which governed his work.
Thus, he could not
extrapolate from the billing

records what he had been
doi ng between noon and 2:30
p. m

We do not think the court's
exclusion of the proffered
testinmony amounted to an
abuse of discretion. The



guestion presented is one of

rel evancy. We have defined
as relevant "every fact,
however renote or

insignificant, that tends to
establish the probability or
i nprobability of a fact in
i ssue. " Va. Real Est at e
Comm v. Bias, 226 Va. 264,

270, 308 S.E.2d 123, 126
(1983). Nevert hel ess, t he
appl i cation of t hat
criterion to pr of f er ed
evi dence i nvol ves t he
exerci se of t he trial
court's discretion. Peacock
Buick . Dur ki n, 221 Va.

1133, 1136, 277 S.E.2d 225,
227 (1981). I n t he
circunstances of this case,
it was well within the scope

of t hat di scretion to
determine that Dr. MMinn's
pr of f er ed testi nony woul d
have no t endency to
establish ei t her t he
probability or t he

i nprobability of the fact in
i ssue.

[11. HEARSAY AS BASI S FOR
EXPERT OPI NI ON

[ 2] [ 3] Duri ng t he t wo
mont hs before her adm ssion
to Duke, M s. Tatum was
**911 treated by Dr. Ghul am
Qur eshi, a hemat ol ogi st
practicing at the Medical
Col | ege of Virginia. Duri ng
t he course of his treatnent,
Dr. Qureshi attributed the
patient's continued bl eeding
to a platelet disorder known
as von W Il ebrand' s disease.
At trial, however, he was
called as an expert wtness

for Dr. MMnn. He then
testified t hat he had
changed his opinion and had
come to the conclusion that
Ms. Tatunmls bleeding was
not caused by any organic
di sease but was
sel f-i nduced. He told the
jury that he thought the
bl eedi ng was caused by Ms.
Tatunml s nmechani cal abuse of
the wound with her finger or
a toothbrush, and that he
had ruled out the existence
of von WI Il ebrand' s di sease.

Plaintiff's counsel
objected to this testinony.
In a hearing outside the
jury's presence, Dr. Qureshi
said that his opinion was

partially based upon a
record of M s. Tatum s
tr eat nment for iron

deficiency anema at t he
Mayo Clinic in 1981, where a

physician had appended a
not e rai sing "t he
possibility of a factitious
di sease, you know,
sel f-induced...." The
physician at Mayo was *564
quoted as having said, in
hi s not e, "There are
patients who Ilike to Dbe
patients.” Dr. Qureshi also

referred to an entry in the
medi cal records at Duke,
relating that a nurse there
had seen Ms. Tatum insert
her fingers into her nouth.
[ FN1]

FN1. Dr. Angelillo, a
physi ci an responsi bl e
for M s. Tatum s
treat ment at Duke,



testified that he asked
Ms. Tatum about this at

t he tinme and she
expl ained that she was
carrying out Dr .
Angelillo's own

instruction to hold a
sponge on the wound and
exert gentle pressure to
stop the bl eedi ng.

The court ruled that Dr.

Qur eshi could state hi s
opi nion that Ms. Tatum s
injuries wer e
self-inflicted, and coul d
rely on the nedical records

from the Mayo Cinic and
Duke with respect to factual
matters, but that he could
not express the opinions of

ot her physi ci ans because
they were not available for
Cross-exam nati on. He was

specifically precluded from
giving the opinion of the
physician at the Mayo Clinic
to the effect t hat Ms.

Tatum m ght have experienced
"factitious disease" while
there in 1981, and from
telling the jury, in effect,

that "other doctors agree
with nme."

Dr. McMunn assigns error to
this ruling, citing Code §
8.01-401.1. [FNZ] He argues
that the use of hearsay as
the basis of expert opinion
is realistic, because it
reflects t he fact t hat
physi ci ans, in reaching a
di agnosi s, frequently nust
rely on reports giving the
opi ni ons of ot her
professionals who are not
pr esent for face-to-face

intervi ew. Al so, he
cont ends, the introduction

of such hearsay opinions
serves the cause of judicia
economny, avoi di ng t he

expense and tinme which woul d
be consumed by bringing to
court al | aut hors of
opi ni ons upon whi ch t he
expert depended.

FN2. Code § 8.01-401.1:

In any civil action any
expert wtness my give
testinony and render an
opi ni on or dr aw
inferences from facts,

circunmstances or dat a
made known to or
percei ved by such
witness at or before the
hearing or trial during
which he is called upon
to testify. The facts,

circumstances or dat a
relied wupon by such
witness in formng an
opi ni on or dr awi ng
inferences, if of a type
normally relied upon by
others in the particular
field of expertise in
form ng opi ni ons and
drawi ng i nferences, need
not be admssible in
evi dence.

The expert my testify
in terms of opinion or
inference and give his
reasons therefor wthout
prior disclosure of the
under | yi ng facts or
data, unless the court
requi res otherwi se. The
expert may in any event

be required to disclose
the underlying facts or

dat a on



cross-exani nati on.

Ms. Tatum responds that
t he st at enent concerni ng
"factitious di sease" was
expressed as nere conjecture
by its author at the Mayo
Clinic, and in any event, it
was a col | ateral fact,
arising out of an unrelated
hospitalization in 1981,
thus irrelevant to the issue
*565 on trial. Furt her nore,
she argues, the existence of
"factitious disease” would
be within the field of
psychiatry, and not wthin
"the particular field of
expertise"--hematol ogy--with
in which Dr. Qureshi was
qualified. Thus, she says,
the excluded evidence did
not fall within the scope of
Code 8§ 8.01-401.1.

Code § 8.01-401.1 was
based, with m nor
alterations, upon Feder al
Rul es of Evidence 703 and
705. [ FN3] Therefore, the

construction **912 given to
those rules by the federal
courts is instructive. It
IS appar ent from t he
| anguage of Fed.R Evid. 703
t hat its purpose was to
aut horize the adm ssion into
evi dence of the opinions of
experts testifying in court,

not wi t hst andi ng t he fact
that the opinions were based
upon i nadm ssi bl e

i nformation, provi ded such
information is of the kind
reasonably relied upon by
ot her experts in t he
witness' particular field of

expertise. The f eder al
rules are silent, as is our
statute, with respect to the
adm ssibility of t he
ot herwi se i nadm ssi bl e
information wupon which the
expert's opinion is based,
at least wupon the expert's
direct exam nati on. The
federal courts have treated
this as a casus om ssus, and
have divided on the question
whet her traditional rules of
evi dence require t he
excl usion of hearsay offered
on direct exam nation of an
expert as the basis of his
opi ni on; the mpjority hold
that it should be excluded.
See, e.g., Mirsee v. US.
Tobacco Co., 866 F.2d 319,
323 (10th Cir.1989) (not
error to exclude hearsay as
basis for opinion); Bryan
v. John Bean Division of FMC
Corp., 566 F.2d 541, 544-47
(5th Cir.1978) (error to

adm t such hear say
basi s--1 acki ng "guarantee of
trustwort hi ness"); Rose
Hal | , Ltd. V. Chase
Manhattan Overseas Banki ng

Corp., 576 F.Supp. 107, 158
(D.Del.1983), aff'd wthout
opinion 740 F.2d 958 (3rd
Cir.1984), cert. denied 469
U S. 1159, 105 S.Ct. 909, 83
L. Ed. 2d 923 (1985) (hearsay
basis for opinion excluded);
cf. O Gee v. Dobbs Houses,
Inc., 570 F.2d 1084, 1089
(2nd Cir.1978) (inplication
that such evidence mght be
adm ssi bl e) .

FN3. Fed. R Evi d. 703:
The facts or data in the
particul ar case upon



whi ch an expert bases an
opi nion or inference may
be those perceived by or
made known to the expert

at or bef ore t he
heari ng. If of a type
reasonably relied upon
by experts in t he
particul ar field in
form ng opi ni ons or
i nferences upon t he
subject, the facts or
dat a need not be
adm ssi ble in evidence.

Fed. R Evid. 705: The

expert may testify in
ternms  of opi nion or
i nference and gi ve
reasons therefor w thout
prior disclosure of the
under | yi ng facts or
data, wunless the court
requi res otherw se. The
expert may in any event
be required to disclose
the underlying facts or
dat a on
Cross-exam nati on.

*566 The text of Code 8§
8.01-401.1 gi ves it no
br oader scope than that of
the parent federal rul es,
and we will not attribute to
the General Assenbly any

pur pose beyond that which
not i vat ed t he f eder al
drafters. The adm ssion of
hear say expert opi ni on
wi t hout t he testing
saf eguard of Cross-

exam nation is fraught wth
overwhelmng unfairness to

the opposing party. No
l'itigant in our j udi ci al
system IS required to

contend with the opinions of

absent "experts” whose
qualifications have not been
est abl i shed to t he

satisfaction of the court,
whose demeanor cannot be
observed by the trier of
fact, and whose
pronouncenent s are i nmune
from cross-exam nati on.

In Gaalaas v. Morrison, 233
Va. 148, 157-58, 353 S.E. 2d
898, 903 (1987), we were
presented with the question
whet her a hearsay foundation
related as a basis for an
expert opinion was fact or

opi ni on. We determ ned that
t he adm ssi on of t he
hearsay, if it was opinion,

was harm ess error under the
circunstances of that case.
W now hold that Code 8§
8.01-401.1 does not
authorize the adnission in
evi dence, upon the direct
exam nation  of an expert
w tness, of hearsay matters
of opinion wupon which the

expert relied 1in reaching
hi s own opi ni on,
notw t hst andi ng t he fact
t hat the opinion of t he
expert W t ness IS itself
adm tted, and
notw t hst andi ng t he fact

that the hearsay is of a
type normally relied upon by

ot hers in t he W t ness'’
particul ar field of
expertise. Thus, the trial

court, while permtting Dr.
Qur eshi to state his own

concl usi ons, correctly
excl uded t he hear say
opi ni ons upon whi ch he

relied.



V. PROOF OF NECESSITY OF
MEDI CAL EXPENSES

of fered in
exhi bi t
49 pages of

M s. Tat um
evi dence an
consisting of
medi cal , hospi t al , and
phar maceuti cal bills
attached to a summary sheet
which totalled them M s.
Tatum testified that during

her 169 days of
hospitalization, she was
treated for condi tions

unr el at ed to her claim
agai nst  Dr. McMunn. [ FN4]
Ms. Tatum went through the

bills and del et ed al |
char ges she consi der ed
unrel at ed to t he claim
agai nst Dr. McMunn. Her
summary showed a total of
$102, 687. 48 in bills
received, from which she
deduct ed $2,139. 60 for
unrel at ed **913 char ges,
| eavi ng a t ot al of
$100, 547. 88. *567 Ms.

Tatum testified that she had
received the bills, but did
not qualify as an expert
W t ness.

FN4A. The unrelated itens
included a mamDgram
continuing therapy for
her col l agen vascul ar
di sease, and treatnent
for gastroi ntesti nal
pr obl ens.

Dr. McMunn objected to this
evi dence on the ground that
it lacked a foundation to
show t hat t he expenses
cl ai med wer e necessarily
incurred as a result of the

negligence charged to Dr.
McMunn. The court admtted
the exhibit t hrough Ms.
Tatum s oral testinony on
the basis of our holding in

Walters . Littleton, 223
Va. 446, 290 S.E.2d 839
(1982). Dr . McMunn
sti pul at ed to t he

authenticity of the bills
before trial, and at trial
conceded t hat t hey wer e
reasonable in anmount. He
di sputes t he plaintiff's
claim t hat t hey wer e
rendered medically necessary
by any act or omnission on
his part, and argues on
appeal that Walters is not
authority for the adm ssion

of medi cal bills wthout
expert pr oof of medi cal
necessity and causal
rel ati onship, wher e t hose

guestions are in issue.

I n Wal ters, plaintiff's

counsel att enpt ed to
i nt roduce anbul ance,
medi cal, and hospital bills

t hr ough t he unsupport ed
testimony of the plaintiff.
The defendant objected on
the ground that the evidence

| acked t he requisite
f oundati on show ng of
reasonabl eness. The trial

court excluded the bills, as
well as the plaintiff's oral

testi nony as to their
ampunt, on the ground that
the plaintiff was not "a

proper witness to admt" the

bills. W reversed, saying:
Wth the proviso that a
proper foundati on must

precede introduction of the
bills, we agree wth the



reasoning of those courts
whi ch have hel d t hat
evi dence presented by bills
regular on their face of
the ampunts charged for
medi cal service is itself
sonme evi dence t hat t he
charges are reasonable and
necessary. Whet her t he
bills and the foundation
for their adm ssion are
sufficient to create a jury

i ssue on reasonabl eness in

a particular case, however,

wi |l depend upon the facts

of the case.

ld. at 452, 290 S.E. . 2d at
842 (citations omtted). We
observed that the plaintiff
had expl ai ned the nature and
details of the treatnent he
received, and that "[t]he
injuries were mnor, t he
treatments sinple, and the
anount s char ged totall ed
| ess than $600. On these
facts we cannot say as a
matter of law that a jury
coul d not have been
justified in concluding that
the bills were reasonable.”
| d. We concluded that
exclusion of the bills "in
claims such *568 as Walters
" mght deny access to the

courts to parties "W th
meritorious but smal |
clains." ld. at 452, 290

S.E.2d at 842-43. [FN5]

FN5. Qur view was in
accord with legislative
enact ment s permtting
proof of property damage

to notor vehicles and
pr oof of medi cal
expenses I n gener al

district court cases by

t he i ntroduction of
reports wthout expert
testinony. See Code 88
8.01-416 and 16.1-88. 2.
Bot h statutes wer e
adopt ed before our
deci si on in Wal ters.

Since that tine, t he
General Assenbly has not
seen fit to enlarge the
limted applicability of
t hose sections.

[ 4] Pr oof of medi cal
expenses by the introduction
of bills through the sole
testimony of the plaintiff

requires consi deration of
four major conponents: (1)
aut henticity, (2)
reasonabl eness in anount ,
(3) nedical necessity, and
(4) causal relationship. It
is axi omati c t hat a
def endant, whose liability
for a plaintiff's damges
has been established, S

only responsible for those
medical bills which are (1)
aut henti c, i.e., accurate
statenents of char ges
actually made by those who
provi ded the services to the
plaintiff for which recovery

is clained, (2) reasonabl e,
i.e., not excessive in
anmount , consi deri ng t he
prevailing cost of such
servi ces; (3) medi cal | y
necessary, 1i.e., reasonably

necessary in the opinion of
experts qualified in the
appropriate field to cure
t he plaintiff, anel i orate
his injuries, or relieve his
suffering, not the product
of overtreat nent or



unnecessary treatnent; and

(4) render ed necessary
sol ely by a medi cal
condition proxi mately
resulting from t he
def endant's negligence, not
by an unr el at ed or
preexi sting condition except
to t he ext ent such a

condition was aggravated by
t he defendant's negligence.

We have exam ned t he
records of this Court in
Wal ters. Al t hough counse

in that case in their briefs
made passing reference to

necessity and causal
rel ationship, and al t hough
our opi ni on ment i oned
necessity in the passage
quoted above, it does not
appear that either of those
conponent s **914 was
seriously cont est ed.
Counsel ar gued t he case

here, as they did in the
trial court, on the issues
of the first two conponents.
Walters stands only for the
propositions (1) t hat a
plaintiff's testinmony that

he has recei ved bills
regular on their face and
consi st ent with his

testimony as to his injuries
and treatnent is sufficient
to show that the bills "cane
from the sources clained,"
absent a chal | enge to
authenticity, id. at 451-52,
290 S.E.2d at 842; and (2)
t hat t he i nt roduction of
bills of the kind described
above S "some evi dence"
that they are reasonable in
anmount . Id. at 452, 290

S.E. 2d at 842.

*569 Wal ters IS not
aut hority for t he
proposition t hat t he

i ntroduction of such bills

furni shes sufficient
evidence of either nedical
necessity or causal

relationship to <create a
jury issue, unless the case
is one, like Wilters, in
whi ch t hose I ssues are
substantial ly uncont est ed.
[ FN6] The reason for the
di stinction i's appar ent.
The question of authenticity
is subject to verification
from | ay sources. A
def endant nay easily satisfy
hi mself on this point during
pretrial di scovery.
Reasonabl eness, al t hough
|l ess easily determ ned, nay

also be ascertained from
non- expert sour ces.
Gover nnment agenci es,
i nsurance carriers, and
ot hers, are continually
engaged I n conparative
st udi es of prevailing

medi cal costs.

FNG. The | ssues of
medi cal necessity and
causal relationship are
substantially

uncont est ed wher e a
def endant who intends to
offer no evidence on
t hose I ssues nerely
objects to the nedica
bills for the purpose of
"putting the plaintiff
to his burden of proof."

The qguestion whet her a



particul ar t reat ment i's
medi cal |y necessary,

however, and the often nore
difficult question whether
it is causally related to a
condi tion resulting from
some act or omssion on a
def endant' s part, can
usually be determ ned only
by a medi cal expert
qualified in the appropriate
field who has studied the
plaintiff's particul ar case.

The nere receipt of bills
regular on their face by a

plaintiff furni shes no
evi dence of medi cal
necessity or causal
rel ationshi p. The

unfairness to the defendant
of recei ving such pr oof
wi t hout expert foundation in
a case of the kind now
before us is obvious.

[5] W now hold that where
t he defendant objects to the
i ntroduction of medi cal
bills, indicating that the
def endant's evi dence wi ||
raise a substantial contest
as to either the question of
medi cal necessity or t he
question of causal
relati onship, the court may
admt the challenged nedica
bills only wth foundation
expert testimony tending to
establish nedical necessity
or causal relationship, or
bot h, as appropriate. [FN7]

FN7. A plaintiff's
testi nony t hat he
sustained injury as a
result of an accident
and that he was disabl ed
t her eby, has

consistently been held
adm ssible w thout any
requi r ement of expert
testimony as to causal
connecti on. Todt .
Shaw, 223 Va. 123,
126-127, 286 S.E.2d 211,
213 (1982). That rul e,
however, does not apply
to bills for clained
medi cal expenses.

In sum a plaintiff my
offer medical bills through
t he plaintiff's testi nony
al one i f he | ays a
foundati on showing (1) that
the bills are regular on
their face, and (2) that
they appear to relate to

treat nent, the nature and
detail s of whi ch t he
plaintiff has expl ai ned. | f

t he defendant chall enges the
authenticity  of the *570

bills, t hey wi | | be
i nsufficient in thensel ves
to create a jury issue, and
i ndependent pr oof of
authenticity will be
necessary. |If the defendant

chal | enges only their
quantitative reasonabl eness,
a jury issue is created on
that question. The jury may
then consider the bills as
"some evidence" of their
guantitative reasonabl eness,
to be weighed against such

evidence as the defendant
may present on t hat
guesti on. If the defendant
contests their medi cal
necessity or causal
relati onship and further
represents to the court that
t he def ense wi || of f er



evi dence on those issues,
t he bills wil | be
i nsufficient in thensel ves
to create a jury issue, and
expert foundation testinony
wi || be prerequisite to
their adm ssion.

[ 6] e have carefully
exam ned the record in the
present case in |light of the

f oregoi ng rul es. Dr .
Angelillo expressly
testified to the nedical
necessity and causal
rel ati onship of al | t he

bills incurred at Duke. The
medi cal necessity and causal
relationship of the bills

i ncurred at t he **915
Medi cal College of Virginia
wer e sufficiently

establ i shed by the testinony
of the treating physicians
who cared for the plaintiff
there, as well as by the

testimony  of the defense
wi tnesses, Dr. Qureshi and
Dr . McMunn  hinsel f. Dr.
McMunn referred t he
plaintiff to the Medical

Col | ege of Virginia for
treatment for her continued
pain and bl eeding. The
evidence showed that t he
physi cians who treated her
for t hose condi tions
considered their treatnent,
at the time, to be Dboth
medi cally necessary and the
proxi mat e consequences of
Dr. MMinn's original oral
surgery. Thus, although the
trial court's reliance upon
Walters was msplaced in
adm tting t he cont est ed
bills wi t hout expert

f oundati on support, t he
court did not err in the
circumstances of +this case

because suf ficient expert
foundation for the bills
appears elsewhere in the
record.

Fi nding no reversible error
in the record, we wll
affirmthe judgnment.

Af firnmed.
COMPTON, J., di ssents in

part and files an opinion in
whi ch CARRICO, C.J., joins.

COVPTON, Justi ce,
di ssenting in part.
The l ength of t he

extraction procedure was a
cruci al issue relating to
the standard of care. The
plaintiff was allowed full
| ati tude I n presenting
evidence regarding the tine
consumed by the procedure.
Nevert hel ess, t he trial
court precl uded t he
def endant from rebutting
this evi dence when it
refused to al | ow t he
defendant to *571 testify
that he had treated other
patients during the tine
period in question. In ny
opi nion, this was error.

Unfortunately, the majority
deci des this evi denti ary
guestion wholly on the basis
that there was no "abuse of
di scretion” in excluding the
testi nony. The proffered
evi dence was conpet ent,



mat eri al , rel evant and
probative, prohibited by no

specific rule; it should
have been admtted under
el ementary principl es of
evi dence. In effect, the
maj ority argues that t he
testimony was entitled to
little weight. I woul d

| eave that consideration to
the jury where it properly
bel ongs.

In ny view, exclusion of
the evidence amounted to
reversible error. Thus, |
would reverse the judgnent
below and remand the case
for a new tri al

CARRI CO, CJ., joins in
di ssent.
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